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SHOULD I BAN E CIGARETTE USE
The charity, Action on Smoking and Health, estimates that 1.3 million people
are currently using electronic cigarettes (also known as e-cigarettes) in the
UK. What stance should employers take to this growing phenomenon?.
1. What are E - Cigarettes?
E-cigarettes are an alternative to conventional cigarettes, which emit a
vapour that users inhale or ‘vape’ and this is produced from a heated
solution containing nicotine.
2. Is it OK to use E- Cigarettes in enclosed areas in the Workplace?
Users will say ‘yes’ as they are not real cigarettes and do not produce the
second hand smoke that has been proven to cause lung cancer in nonsmokers. Users may expect employers to approve their use as a method of
weaning employees off conventional cigarettes. Employers however may
not wholly agree.
3. So are E Cigarettes safe?
A 2014 report prepared for Public Health England concluded that the
hazards of using e-cigarettes and being exposed to second-hand vapour are
likely to be extremely low. A World Health Organisation paper similarly
concluded that e-cigarettes were less harmful than conventional cigarettes,
but cautioned that the vapour emitted by e-cigarettes is not merely ‘water
vapour’ as frequently claimed, but a vapour containing ‘nicotine and a
number of toxicants.’

4. Should I ban E- Cigarettes in the same way as conventional cigarettes?
That is entirely up to the individual employer. E-cigarettes are coming
under increased scrutiny because of emerging concerns as to the health
benefits for users and those exposed to second-hand vapour, so you may
decide you have a duty of care to your employees to ban them. Some
employers will have a policy to ban E- Cigarettes to avoid any confusion
over exactly what employees are smoking. Employers could argue that Ecigarette users should not need to use their E- cigarettes any more
regularly than conventional smokers so the policy would be outside at break
times but not in the designated smoking areas so as to protect them from
the harmful effects of second hand smoke.
5. Do I need to do anything?
Yes – if you want to ban the use of E- Cigarettes in the same way as
conventional cigarettes. You must amend your existing smoking policy to
reflect the ban. Recent advice from the Employment Tribunal1 is that
unless a Company smoking policy specifically bans the use E- Cigarettes,
then disciplinary action against an individual could be unfair.
See our sample smoking policy wording on the following pages.

1 Insley v Accent Catering ET/3200687/2014

Sample smoking policy
1. Purpose
To provide a safe working environment for employees, visitors, contractors
and members, by restricting smoking to a specified area and manage this in
such a way that [Employers name] complies with legislation and Codes of
Practice.
2. Scope
All visitors, members, employees, contractors, agency staff and course
delegates.
3. Policy Statement
[Employers name] is committed to providing a safe and healthy
environment in which to work, whilst also recognising the personal choices
made by individuals.
4. Driving Forces
To respond to smoking legislation, improve the health of employees and
limit the risks to health of smokers and non-smokers.
5. Principles
5.1 Smoking on [Employers name] premises
Smoking will only be permitted in the designated area provided for this
purpose within the grounds.
Under no circumstances will smoking be permitted immediately outside the
entrances or exits to the building or grounds.
Suitable arrangements will be made for the safe and tidy disposal of all
smokers' materials.
Smoking will not be permitted inside private vehicles parked in the
[Employers name] car park.

5.2 Persons affected
This policy will apply to everyone whilst they are on [Employers name]
premises including; employees, agency staff, visitors, members, delegates
and contractors.
Notices will be displayed to identify that smoking is only permitted in the
designated smoking area.
Each employee will be responsible for informing their visitors of the
smoking policy and for directing visitors to the designated smoking area if
required.
The smoking policy will be communicated to all staff informing them of the
new smoking policy.
The smoking policy will be communicated to all new employees on joining
[Employers name].
5.3 Breaches of the policy
Any breaches of this policy by employees will result in an informal warning
for the first breach and will invoke the disciplinary procedure for any
further breaches.
Any breaches of this policy by visitors, will be dealt with by pointing out to
the visitor that they have breached the smoking policy and any further
breaches will result in a warning letter, where practicable.
6. MONITORING AND REVIEW
All employees are responsible for ensuring they follow the principles laid
down in this policy.
Employees are responsible for communicating this policy to their visitors.
7. VEHICLES
All company vehicles will be smoke free at all times.
Or
All company vehicles will be smoke free at all times unless only ever used
by one person and where passengers are never carried

8. E-CIGARETTES, SHISHA PIPES & HERBAL SUBSTITUTES
All premises have been designated smoke free in accordance with the law.
However this includes not only the smoking of tobacco in all forms, but also
the smoking of herbal substitutes, shisha pipes and electronic cigarettes
9. SMOKING CESSATION ASSISTANCE
Employees wishing to give up smoking will be offered support to do so via
the Resolution Stop Smoking Service. Where there are sufficient numbers of
smokers wishing to give up, to enable courses to be run on site, employees
will be permitted to attend courses during the working day.
The use of nicotine replacement products, other than those in point 7, to
help smoking cessation will also be supported. However, the use of
electronic cigarettes inside the building is not acceptable and these should
only be used in the designated smoking area, outside working hours. This is
because such products mimic the act of smoking and therefore do not
create a professional business environment.

Cowens Risk Solutions is a FREE risk management service for Cowens
Survival Capability clients, providing practical risk management support
resources and solutions.
Please visit our site www.cowensrs.co.uk, to see how we can help you with
all your risk management needs.
The main benefits of Cowens Risk Solutions are:
▪ Promotes effective risk management and control for your business
▪ Free access to our risk management advisor
▪ Free access to our guidance library including hard to get technical
guidance from third parties
▪ Save money through access to partners providing a range of health
and safety, security and fire products and services and expert analysis
and guidance at discounted prices
▪ A fully structured survey of your risk to ensure full compliance with
your insurers warranties.
▪ Experienced support through insurers surveys and risk improvement
programmes
For more information visit www.cowensrs.co.uk
For further risk advice, feel free to contact us for more information on the
services we provide.
Call +44 (0)1623 649 931, email info@cowensrs.co.uk

Disclaimer
This summary is provided by Cowens Risk Solutions for general guidance. In making this summary available it is
not possible to anticipate the requirements or the hazards of any readers business. You are therefore advised to
carefully evaluate the contents. Cowens Risk Solutions does not accept any liability whatsoever for injury, damage
or other losses which may arise from reliance on this information.
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